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THE  DISTRICT  OF  COLUMBIA. 


I  WORKSHOP  OF  THE  NATION - REVIEW  OF  THE  FEDERAL  COURSE 

q  CREATING  A  CAPITAL - SIGNIFICANCE  OF  THE  “  ORGANIC  ACT  ” - 

RESENT  DISTRICT  ESTABLISHMENT  THE  CULMINATION  OF  PROCESS 
F  EVOLVING  A  SEAT  OF  GOVERNMENT. 


By  Henry  E.  Davis. 


.t  no  time  since  the  passage  by  Congress  of  the  existing  “act  pro- 
i  ng  a  permanent  form  of  government  for  the  District  of  Columbia  ” 
cJune  11,  1878  (20  Stat.  L.,  102),  called  the  “organic  act,”  has 
iso-called  “half-and-half”  plan  of  taxation  thereby  provided  been 
inch  danger  of  disturbance  as  now,  or  has  there  been  greater  need 
[indicating  that  plan  and  protecting  it  against  the  assaults  of 
lie  seeking  its  overthrow.  The  following  review  of  the  history 
f  he  District  and  its  relations  to  the  National  Government  may 
c  prove  unhelpful  to  that  end. 

lause  17  of  section  8,  Article  I,  of  the  Constitution  of  the  United 
ttes  provides  that  Congress  shall  have  power — 

'•  exercise  exclusive  Legislation  in  all  Cases  whatsoever  over  such  District  (not 
i  eding  ten  Miles  square)  as  may,  by  Cession  of  particular  States  and  the  Accept- 
i  of  Congress,  become  the  Seat  of  the  Government  of  the  United  States,  and  to 
tcise  like  Authority  over  all  Places  purchased  by  the  Consent  of  the  Legislature 
:  e  State  in  which  the  Same  shall  be,  for  the  erection  of  Forts,  Magazines,  Arsenals, 
(i-Yards,  and  other  needful  Buildings. 

PURPOSE  OF  CONSTITUTIONAL  CONVENTION. 

'he  proceedings  of  the  Constitutional  Convention  of  1787  leading 
]  to  the  adoption  of  this  provision  as  it  respects  the  District  are 
i Testing  in  the  extreme  and  equally  indicative  of  the  clear  pur- 
<e  of  the  convention  in  the  premises.  The  experiences  of  the 
uonal  authorities  when  domiciled  in  Philadelphia,  before  the 
(ption  of  the  Constitution,  convinced  the  entire  convention,  indi- 
i Rally  and  as  a  body,  of  the  necessity  of  establishing  a  Federal 
Strict,  distinct  in  itself,  and  free  from  State  control  or  obligations, 
ibe  devoted  exclusively  to  the  purposes  of  the  National  Govern- 
nt  in  process  of  creation,  and  the  matter  had  the  convention’s 
e  ous  considera  tion . 

'he  discussions  on  the  subject,  which  will  be  found  scattered 
uughout  the  proceedings,  are  substantially  epitomized  in  those  of 
U  26,  which  may  not  inaptly  be  termed  the  “  district  day”  of  the 
^vention.  In  the  course  of  these  discussions  the  projected  Federal 
Lrict  was  thus  variously  designated:  The  “seat  of  the  General 
bemment,”  the  “seat  of  the  National  Government,”  the  “National 
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seat,”  the  “seat  of  national  business,”  and  the  “central  residenc  y 
the  Government.”  In  Pinckney’s  draft  of  the  proposed  Constitul 
it  was  designated  as  the  “seat  of  Government  for  the  United  Stati 
and  in  Hamilton’s  delineation  of  the  Constitution  desired  by  hin 
the  “seat  of  Government.”  In  No.  42  of  the  Federalist,  Madis 
who  had  previously  used  the  expression  “seat  of  national  businer 
described  the  projected  district  as  the  “stationary  residence  of  i 
Government” ;  and,  as  is  above  seen,  the  Constitution  as  adopted  \ 
the  designation  “seat  of  the  Government  of  the  United  States.” 

government’s  “stationary  residence.” 

Even  taken  by  themselves  these  expressions  obviously  indicate  t 
it  was  the  clear  contemplation  of  those  engaged  in  establishing 
Federal  Government  that  it  should  have  as  its  own  a  “station) 
residence,”  to  be  the  “seat  of  national  business”:  in  other  wo 
that  there  should  be  a  national  reserve  for  the  workshop  of 
Nation,  as  the  late  Senator  Ingalls  happily  characterized  it.  And 
reasons  advanced  in  the  course  of  the  discussion  on  the  subject] 
strongly  confirmatory  of  this:  for  instance,  that  the  seat  of  theG 
eral  Government  should  not  be  at  any  city  or  place  which  was  J 
seat  of  any  State  Government;  that  it  should  not  be  any  large  c< 
mercial  city;  that  it  should  be  a  fixed  and  exclusive  seat  for 
transaction  of  the  national  business.  The  outcome  of  the  delibi 
tions  and  action  of  the  Constitutional  Convention  produced  just 
result  in  the  establishment  of  the  District  of  Columbia,  the  occu 
tion  of  the  territory  of  which  by  a  comparatively  few  citizens  of 
United  States  is,  and  always  has  been,  a  mere  incident  to  the  local  i 
and  operation  of  the  governmental  machinery  upon  this  partici 
plot  of  ground;  and  but  for  the  presence  here  of  that  machinery 
city  of  Washington  never  would  have  been,  and  any  settlement  t 
would  have  occupied  the  ground  would  have  at  best  been  a  Maryl 
town,  if,  indeed,  there  would  have  been  any  town  or  settlem< 
seeing  that  Georgetown  was  already  an  established  settlement  bei: 
the  Constitution  was  adopted  or  even  conceived. 

nation’s  workshop. 

The  all-important  fact  that  the  District  of  Columbia  is  thus  I 
Nation’s  workshop  accounts  for  its  political  history,  the  tracing 
which  is  of  great  interest  and  importance  in  connection  with  the  qi 
tion  of  the  proper  relations  of  the  District  and  the  United  States, 
the  beginning  the  present  District  of  Columbia  was  governed,  as  ; 
as  it  was  governed  at  all,  under  the  levy  court  system  of  Maryla : 
interestingly  described  by  the  late  Justice  Miller  in  the  case  of  L 
Court  v.  Coroner  (2  Wall.,  501,  507-508).  This  was  the  situat 
when,  on  February  27,  1801,  Congress  assumed  jurisdiction  over  i 
District,  except  that  by  acts  of  July  16,  1790  (1  Stat.  L.,  130),  i 
April  24,  1800  (2  Stat.  L.,  55),  a  board  of  three  commissioners  was  j 
vided,  which  board  was  charged  with  the  duty  of  surveying,  defiiiL 
and  limiting  the  District,  providing  suitable  government  buildiu 
and  managing  the  affairs  of  the  city  in  general.  By  act  of  May 
1802  (2  Stat.  L.,  175),  this  board  was  abolished,  and  the  affairs  of  i 
city,  which  had  theretofore  been  under  its  care  and  superintendei  < 
were  put  under  the  direction  of  a  superintendent  appointed  by  i 
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lier  the  control  of  the  President.  By  act  of  April  29,  1816  (3 
5 it.  L.,  324),  this  superintendent  was  succeeded  by  an  officer  known 
i  the  commissioner  of  public  buildings,  whose  office  was,  in  turn, 
i  dished  by  act  of  March  2,  1867  (14  St  at.  L.,  466),  and  its  powers 
li  duties  devolved  upon  the  Chief  of  Engineers  of  the  Army. 

WASHINGTON  CITY  INCORPORATED. 

In  the  meanwhile,  by  act  of  May  3,  1802  (2  Stat.  L.,  195),  Congress 
lorporated  the  inhabitants  of  the  city  of  Washington,  providing 
i  its  division  into  wards,  as  already  established  by  the  levy  court, 
vh  power  to  increase  the  number  of  wards  in  the  wisdom  of  the 
’incil.  By  this  initial  act  of  incorporation  a  council  of  12  mem- 
37s  was  provided  to  be  elected  annually,  and  when  elected  the 
L  chose  from  their  number  5,  who  constituted  the  second  chamber, 
tj3  remainder  constituting  the  first.  The  important  point  to  be 
diced  in  connection  with  this  act  is  that  the  mayor  was  provided 
be  appointed  annually  by  the  President,  and  the  by-laws  or 
dinances  were  expressly  declared  not  to  be  obligatory  upon  non- 
*  idents  unless  in  cases  of  intentional  violation.  This  act  was  tem- 
:rary,  but  was  continued  in  force  by  the  act  of  February  24,  1804 
[  Stat.  L.,  254),  for  15  years  from  the  end  of  the  ensuing  session  of 
ingress,  the  only  important  change  in  connection  with  the  ques- 
:  ns  under  consideration  being  that  the  constitution  of  the  councils 
is  changed,  so  that  each  consisted  of  nine  members  chosen  by  dis- 
:  ct  ballots  of  the  citizens. 

By  act  of  May  4,  1812  (2  Stat.  L.,  721),  the  charter  of  the  city  was 
\lically  changed  in  that  the  two  councils  were  distinctly  constituted 
3  a  board  of  aldermen  and  a  board  of  common  council,  but  still  the 
’;ht  to  elect  the  mayor  was  denied  to  the  inhabitants,  his  election 
:ing  devolved  upon  the  two  chambers  in  joint  meeting.  By  sub- 
quent  acts  this  act  was  amended  and  continued  in  force  until 
hrch  3,  1831,  unless  sooner  repealed. 

PRESIDENT  MONROE’S  RECOMMENDATION. 

While  the  affairs  of  the  city  were  in  this  condition,  President 
bnroe,  in  his  second  annual  message  to  Congress,  in  1818,  made  the 
lowing  memorable  recommendation: 

The  situation  of  this  District,  it  is  thought,  requires  the  attention  of  Congress.  By 
b  Constitution  the  power  of  legislation  is  exclusively  vested  in  the  Congress  of  the 
tited  States.  In  the  exercise  of  this  power,  in  which  the  people  have  no  partici- 
idon,  Congress  legislates  in  all  cases  directly  on  the  local  concerns  of  the  District, 
i  this  is  a  departure,  for  a  special  purpose,  from  the  general  principles  of  our  system, 
nay  merit  consideration  whether  an  arrangement  better  adapted  to  the  principles 
our  Government  and  to  the  particular  interests  of  the  people  may  not  be  devised 
1  ich  will  neither  infringe  the  Constitution  nor  affect  the  object  which  the  provision 
question  was  intended  to  secure. 

And,  also,  at  its  1820  term,  the  Supreme  Court  of  the  United  States 
cided  the  well-known  case  of  Loughborough  v.  Blake  (5  Wheaton, 
7),  holding  that,  notwithstanding  their  want  of  representation  in 
ingress,  the  inhabitants  of  the  city  were  liable  to  taxation;  declar- 
\%  in  effect  that  that  part  of  the  national  society  resident  in  the 
istrict  of  Columbia  had  voluntarily  relinquished  the  right  of  repre- 
ntation  and  had  adopted  the  whole  body  of  Congress  for  its  legiti- 
■ate  government,  and  saying: 
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SUPREME  COURT’S  OPINION. 

Although  in  theory  it  might  be  more  congenial  to  the  spirit  of  our  institutioE  < 
admit  a  Representative  from  the  District,  it  may  be  doubted  whether,  in  fact  tj 
interests  would  be  rendered  thereby  the  more  secure. 

It  is  matter  of  great  importance  and  significance  that,  up  to  < 
date  of  this  utterance — that  is  to  say,  throughout  a  period  of  m| 
than  31  years  of  the  Nation’s  existence  under  the  Constitution — tfc  < 
was  no  departure  on  the  part  of  any  of  the  distinct  departments 
government,  executive,  legislative,  and  judicial,  from  the  concept] 
of  the  framers  of  that  instrument  of  the  object  which  the  pro  vis 
in  relation  to  the  District  was  intended  to  secure,  namely,  the  est  > 
lishment  of  an  exclusively  Federal  territory  to  be  the  “seat) 
national  business,”  and,  so  far  as  such  might  be  possible,  exclusiv 
for  such  business,  the  regulation  of  the  purely  local  affairs  of 
inhabitants  of  such  District  being  obviously  merely  incidental. 

And  it  was  at  this  point  in  time  that  Congress,  doubtless  un  ■ 
the  stimulation  of  President  Monroe’s  suggestion,  and  in  the  ligh, 
the  agitation  exemplified  in  the  case  of  Loughborough  v.  Blake  as  i 
taxation  without  representation,  again  took  up  this  wholly  inciden 
matter,  namely,  the  subject  of  the  government  of  the  city  as  respect 
its  inhabitants  and  their  local  affairs.  By  act  of  May  15,  1820; 
Stat.  L.,  83),  the  charter  of  the  city  was  reformed,  the  mayor  for 
first  time  being  provided  to  be  elected  directly  by  the  people, 
important  fact  to  be  borne  in  mind  in  any  discussion  of  the  true  r<  i 
tions  of  the  District  to  the  National  Government  is,  that  from  1j 
act,  and  not  from  the  oft-quoted  act  of  1878,  dates  the  first  dir 
cooperation  by  the  Federal  with  the  local  government,  the  so-ca)j 
compact  between  the  District  and  the  Federal  Government;  wh 
in  no  true  sense  can  be  said  to  be  a  compact,  seeing  that  “compa<| 
is  synonymous  with  “contract”  (Fletcher  v.  Peck,  6  Cranch.,  U 
and  that  at  no  time  and  in  no  manner  has  the  Federal  Governmi 
been  contracting  with  the  District:  it  has  simply  been  providing j 
its  government  under  the  constitutional  requirement  in  that  behl 

LOCAL  IMPROVEMENTS. 

Up  to  this  time,  as  respects  the  upbuilding  and  development 
the  “seat  of  national  business,”  the  city  of  Washington  as  a  Fedo 
instrumentality  in  the  form  of  a  municipal  corporation  (for,  as 
the  authorities  agree,  a  municipal  corporation  is  merely  an  agenc)i 
the  state  to  discharge  some  of  the  functions  of  government,  a  pul 
instrumentality  established  to  aid  in  the  administration  of  the  afh' 
of  the  state),  had,  by  specific  authority  of  Congress  under  its  gran' 
powers,  gone  on  in  its  own  way  making  such  improvements  ar 
thought  necessary  for  the  good  of  the  city  and  its  inhabitants,  wl 
Congress,  through  its  own  representative,  the  commissioner  of  pul 
buildings,  was  providing  at  the  national  expense  for  such  impro 
ments  adjacent  to  the  public  buildings  and  public  spaces  as  it  deen' 
necessary. 

Now,  however,  as  already  indicated,  Congress  took  its  initial  s 
in  the  way  of  direct  cooperation  with  its  local  agent,  the  municii 
corporation,  the  city  of  Washington,  by  providing,  hy  the  fifteeil 
section  of  the  act  of  1820  (3  Stat.  L.,  591),  that  the  commissioner 
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die  buildings,  or  other  person  appointed  to  superintend  the  United 
;.tes  disbursements  in  the  city  of  Washington,  should  reimburse 
$  corporation  a  just  proportion  of  any  expense  thereafter  incurred 
rimproving  in  anywise  any  of  the  streets  or  avenues  in  front  of, 

J  acent  to,  or  passing  through  or  between  any  of  the  public  squares 
i  reservations,  whenever  the  corporation  should,  by  law,  direct  such 
iprovements  to  be  made  by  the  proprietors  of  the  lots  on  the  oppo- . 
b  side  of  any  such  street  or  avenue  or  adjacent  to  any  such  square 
•  reservation;  and,  also,  should  cause  the  footways  to  be  paved  and 
i  curbstones  set  in  front  of  any  lots  belonging  to  the  United  States 
sen  the  like  improvements  should  be  ordered  by  the  corporation  in 
nt  of  the  lots  adjoining  or  squares  adjacent  thereto. 

UNITED  STATES  AND  PUBLIC  SPACES. 

a  supplementary  act  of  May  20,  1826  (4  Stat.  L.,  186),  Congress 
ovided  that  this  section  15  of  the  act  of  May  15,  1820,  should  be  so 
istrued  as  to  extend  its  provisions  as  well  to  public  open  spaces 
.to  public  squares  or  reservations;  and  as  lately  as  May  5,  1864  (13 
at.  L.,  69),  Congress  made  a  similar  provision,  the  cost  to  the  United 
iates  in  each  instance  “to  be  ascertained  in  the  same  manner  as  the 
me  is  apportioned  among  the  individual  proprietors  of  the  property 
i  proved.” 

[t  is  well  to  dwell  for  a  moment  upon  these  provisions.  They 
arly  show  that  Congress  recognized  the  local  municipal  corpora- 
n  as  its  agent  in  developing  the  National  Capital  and  its  own 
'ligations  accordingly.  And  by  its  last  general  act  in  relation  to  the 
’poration  of  Washington,  before  the  establishment  of  the  territorial 
'■m  of  government,  namely,  the  act  of  May  17, 1848  (9  Stat.  L.,  223), 
ngress  again  certified  its  recognition  of  the  relations  between  the 
ly  and  the  nation  by  specifically  preserving  in  sections  12  and  13  of 
*3  act  the  provisions  of  the  earlier  act  of  1820. 

FEDERAL  ESTABLISHMENT. 

While  Congress  was  thus,  in  what  must  appear  to  all  as  a  purely 
itative  way,  providing  for  the  government  of  the  inhabitants  of  the 
y  through  the  medium  of  a  municipal  corporation,  it  was  at  the 
me  time  heeding  the  national  side  of  the  question  by  establishing 
its  own  expense  courts  and  judicial  officers  and  providing  general 
vs  of  jurisdiction  and  authority  extending  throughout  the  District, 
lich  at  that  tune  comprised  not  only  the  city  of  Washington,  but 
so  the  city  of  Georgetown  and  the  county.  And  by  act  of  August 
1861  (12  Stat.  L.,  320),  Congress  in  the  stress  of  the  Civil  War,  whose 
fid  light  revealed  to  all  the  true  relation  of  the  District  to  the  Nation, 
ok  the  first  comprehensive  step  in  the  way  of  unity  of  administra- 
>n  of  District  affairs  and  of  recognizing  its  true  obligations  to  the 
strict  by  constituting  the  entire  District  into  “the  metropolitan 
lice  district  of  the  District  of  Columbia,”  with  an  appropriate  police 
fee,  under  the  management  and  control  of  a  board  of  police,  con- 
ting  of  five  commissioners  appointed  by  the  President  and  the 
ayors  of  the  cities  of  Washington  and  Georgetown,  Congress  assum- 
g  the  entire  expense  of  carrying  the  act  into  effect. 
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“ territorial’’  government. 

The  establishment  of  the  metropolitan  police  district  bore  natul 
fruit  in  the  act  of  February  21,  1871  (16  St  at.  L.,  419),  creating 
whole  of  the  District  into  a  government  by  the  name  of  the  Distr, 
of  Columbia.  By  this  act  the  government  of  the  District  was  vest  I 
in  a  governor,  a  secretary,  and  a  council  of  11,  all  to  be  appoint  1 
by  the  President,  and  a  house  of  delegates,  22  in  number,  to  > 
elected  by  the  people;  and  besides  these  general  municipal  office, 
the  act  provided  a  board  of  health  and  a  board  of  public  works,  t* 
latter  consisting  of  the  governor  and  four  residents  of  the  Distr; 
to  be  appointed  by  the  President,  and  the  District  was  given  rep  . 
sentation  in  Congress  in  the  person  of  a  Delegate  to  the  House  * 
Representatives.  The  board  of  public  works  was  given  entire  oc¬ 
troi  of  and  authorized  to  make  all  regulations  which  it  should  dec 
necessary  for  keeping  in  repair  the  streets,  avenues,  alleys,  and  sewc 
of  the  city,  and  all  other  works  which  might  be  intrusted  to  it  by  ts 
legislative  assembly  or  Congress,  and  its  powers  were  afterwan 
extended  by  the  legislative  assembly  to  the  county.  In  this  n 
we  again  note  the  highly  important  provision  that  all  the  office 
appointed  by  the  President,  that  is  to  say,  the  governor,  secretai, 
members  of  the  council,  the  board  of  health,  and  the  board  of  pub; 
works,  were  provided  to  be  paid  exclusively  by  the  United  Stat, 
in  addition  to  which  the  expenses  of  the  police  force  were  still  bor; 
by  the  United  States;  and,  of  course,  the  United  States  bore  excl- 
sively  the  cost  of  all  works  which  it  committed  to  the  board  of  publ 
works. 

FEDERAL  SHARE  OF  EXPENSES. 

It  takes  but  a  moment’s  reflection  to  see  how  much,  under  the 
various  schemes  and  provisions  of  law,  the  United  States  was  beari; 
in  the  way  of  expenses  for  public  works  and  improvements  in  t> 
District  prior  to  the  making  of  the  so-called  “compact  of  1871’ 
establishing  the  “half-and-half”  plan  (20  Stat.  L.,  102);  and  for, 
while  it  was  doing  even  more,  for,  as  is  well  known  to  all,  both  ti 
supplying  of  water  and  the  establishment  of  a  paid  fire  departing 
for  the  District  were  originally  Federal  enterprises,  and  came  und' 
local  municipal  supervision  and  control  in  the  same  process  of  dev 
opment  as  in  the  case  of  other  particulars  noted. 

It  would  be  unduly  to  extend  this  exposition  of  the  Distric  ; 
growth  and  development,  and  moreover,  is  beside  the  present  pi 
pose  to  give  in  detail  the  provisions  of  the  organic  act  of  1878; 
will  suffice  to  state  its  essential  provisions  as  they  respect  the  prop' 
relations  of  the  Nation  and  the  District. 

PROVISIONS  OF  “ORGANIC  ACT.” 

By  the  act  the  Nation’s  agency  for  the  government  of  the  Distri 
is  continued  in  the  form  of  a  municipal  corporation,  to  which  is  coi 
mitted  practically  the  entire  government  of  the  District,  throu| 
the  heads  of  the  corporation,  the  commissioners.  The  matter 
support  of  the  government  by  taxation,  which  is  our  immedia 
concern,  is  thus  dealt  with:  It  is  not  provided  that  the  Nation  sh* 
contribute  so  much  out  of  its  revenues  and  the  District  provide  : 
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xh.  by  taxes  in  order  to  produce  the  amount  necessary  to  admin  - 
ti  the  government — an  erroneous  conception  in  which  behalf  is 
aifestly  responsible  for  the  attitude  of  some  toward  the  District — 

Sit  is  provided  that  the  municipal  corporation,  through  its  heads, 
commissioners,  shall  annually  submit  to  the  Secretary  of  the 
surv  of  the  United  States  a  statement,  showing  in  detail  not  only 
work  proposed  to  be  undertaken  by  them  during  the  fiscal  year 
»:  ensuing,  and  the  estimated  cost  thereof,  and  an  itemized  state- 

it  and  estimated  cost  of  defraying  the  expenses  of  the  govern- 
t  of  the  District,  including,  of  course,  the  cost  of  maintaining 
Upolice  and  fire  departments,  etc. — in  a  word,  the  entire  cost  of 
wlything  in  the  way  of  administration  of  the  affairs  of  the  District, 
iiout  regard  to  the  question  which  of  the  two,  Nation  or  District, 
i  theretofore  been  administering  such  affairs  or  a  part  thereof — but 
s  specifically  the  cost  of  constructing,  repairing,  and  maintaining 
'iiin  works  and  institutions,  the  cost  of  many  of  which  was  for¬ 
ty  borne  exclusively  by  the  Nation,  as  bridges,  public  institu- 
D3  of  charity,  reformatories  and  prisons,  and  the  expenses  of  the 
'  hington  Aqueduct  and  its  appurtenances.  It  is  then  provided 
a  the  Secretary  of  the  Treasury  shall  consider  and  act  upon  all 
a.  estimates  so  to  be  submitted  to  him  and  submit  the  result  of 
consideration,  together  with  the  estimates  as  originally  submitted 
im,  for  transmission  to  Congress;  and  to  the  extent,  and  to  no 
■tter  extent,  to  which  Congress  shall  approve  the  estimates  it 
l*[  appropriate  the  amount  of  50  per  cent  thereof,  and  the  re¬ 
eling  50  per  cent  shall  be  levied  and  assessed  upon  the  taxable 
■  ate  property  and  privileges  in  the  District. 


CONGRESS  CONTROLS  EXPENDITURES. 


nder  the  act  it  is  manifest  at  a  glance  that  the  District  may  do 
nlutely  nothing  in  the  way  of  expenditure  of  money  without  the 
’  ious  approval  of  Congress;  and,  as  respects  the  division  of  taxa- 
[),  the  principle  of  the  act  has*  since  its  passage  remained  un- 
'  hed,,  except  that  it  has  been  enlarged  in  favor  of  the  United 
Les  by  including  in  the  expenses  to  be  provided  for  other  matters 
i  or  instance,  the  cost  of  maintenance  of  the  Court  of  Appeals  and 
i  Supreme  Court  of  the  District  of  Columbia,  the  expenses  of  which, 
i  ell  as  of  the  police  court,  the  municipal  court,  and  the  juvenile 
>  ’t,  are  now  borne  equally  b}T  the  United  States  and  the  District, 
nd  a  very  significant  and  important  provision  of  the  act  is  the 
loving  (sec.  4) : 

d  taxes  collected  shall  be  paid  into  the  Treasury  of  the  United  States,  and  the 
c ,  as  well  as  the  appropriations  to  be  made  by  Congress  as  aforesaid,  shall  be  dis¬ 
od  for  the  expenses  of  said  District,  on  itemized  vouchers,  which  shall  have  been 
Led  and  approved  by  the  auditor  of  the  District  of  Columbia,  certified  by  said 
inissioners,  or  a  majority  of  them;  and  the  accounts  of  said  commissioners,  and 
<  ax  collectors,  and  all  officers  required  to  account,  shall  be  settled  and  adjusted 
r  le  accounting  officers  of  the  Treasury  Department  of  the  United  States. 


A  SCHEME  OF  GOVERNMENT. 

f  itself  this  provision  is  the  strongest  possible  evidence  of  the 
ntion  of  Congress  to  establish  for  the  District  a  scheme  of  govern- 
ut  the  dominant  and  primarily  responsible  power  in  which,  in 
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conformity  to  the  contemplation  of  the  Constitution,  should  be  y 
Nation;  in  aid  of  which  manifest  intention  is  that  other  provision 
the  act  (sec.  12),  that  the  commissioners  should  draft  and  sutj 
to  Congress  “such  additional  laws  or  amendments  to  existing  l;i 
as  in  their  opinion  are  necessary  for  the  harmonious  working  of  u 
system  hereby  adopted  and  for  the  effectual  and  proper  governn  t 
of  the  District  of  Columbia. ” 

That  in  passing  the  organic  act  of  1878  Congress  intended! 
assume  more  fully  than  theretofore  its  proper,  position  in  resp 
of  the  government  of  the  District,  and  to  weld  into  one  sys  a 
as  far  as  practicable  the  hitherto  separately  exercised  function  i 
administering  the  affairs  of  the  National  Capital,  is  apparent,  as  i 
been  definitely  recognized  and  declared  by  the  Supreme  Court  of  i 
United  States  in  the  familiar  case  of  Eckloff  v.  District  of  Colun  fe 
(135  U.  S.,  240),  wherein  the  court,  affirming  a  judgment  of  the  j 
preme  Court  of  the  District  of  Columbia,  and  characterizing  on } 
the  provisions  of  the  act  as  creating  “unity  of  administrate,1 
said  : 


DECISION  IN  ECKLOFF  CASE. 


The  court  below  placed  its  decision  on  what  we  conceive  to  be  true  signifies 
of  the  act  of  1878.  As  said  by  that  court,  it  is  to  be  regarded  as  an  organic  act  i 
tended  to  dispose  of  the  whole  question  of  a  government  for  this  District.  It  is,  j 
were,  a  constitution  for  the  District.  It  is  declared  by  its  title  to  be  an  act  to  pro  ] 
“a  permanent  form  of  government  for  the  District.”  The  word  “permanenl 
suggestive.  It  implies  that  prior  systems  had  been  temporary  and  provisional.  4 
permanent  it  is  complete  in  itself.  It  is  the  system  of  government.  The  po  a 
which  are  conferred  are  organic  powers.  We  look  to  the  act  itself  for  their  ej  i 
and  limitations.  It  is  not  one  act  in  a  series  of  legislation,  and  to  be  made  to  fit  1 
the  provisions  of  the  prior  legislation;  but  is  a  single,  complete  act,  the  outcon  ( 
previous  experiments,  and  the  final  judgment  of  Congress  as  to  the  system  of  gee  i 
ment  which  should  obtain. 

In  view  of  the  circumstances  leading  up  to  the  enactment  of  i 
organic  act,  it  is  difficult  to  conceive  how  any  other  view  than  i 
could  ever  have  been  entertained.  The  act  of  1871,  creating  l 
District  in  its  entirety  a  municipal  corporation,  and  providing  fc  i 
a  territorial  form  of  government,  having  proved  a  signal  failure  i| 
that  it  too  greatly  impaired  the  domination  of  Congress  and  j 
greatly  relaxed  its  obligations  in  the  premises,  Congress,  June  ( 
1874,  repealed  that  act  and  adopted  the  so-called  temporary  act ) 
the  government  of  the  District  (18  Stat.  L.,  116),  by  which  for  l 
first  time  the  commission  form  of  government  was  provided.  I 
experience  of  four  years  under  this  act  proved  its  wisdom  in  resp 
of  its  main  feature,  namely,  the  government  of  the  District  >; 
commissioners,  and  at  the  same  time  completed  the  evolution 
the  other  main  feature  of  the  present  system,  namely,  the  weld 
or  amalgamating  of  all  the  governmental  functions  of  the  Dist- 
into  a  harmonious  whole,  involving  “unity  of  administration,”  i 
supercession  of  prior,  temporary,  and  provisional  systems,  and  i 
expression  of  “the  final  judgment  of  Congress  as  to  the  systeid 
government  which  should  obtain,”  a  system  indicating  that  at  i 
Congress  had  approached  realization  of  the  fact  that  the  govd 
ment  and  administration  of  the  affairs  of  the  Nation’s  Capital  are  i 
part  and  duty  of  the  Nation  and  the  national  society  at  large,  I 
not  of  the  District  and  its  local  inhabitants. 
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UNFAIRNESS  AGAINST  DISTRICT. 

(msidering  these  various  steps  in  bringing  about  the  existing 
ntion,  which  would  seem  to  have  been  forgotten  by  many  and  to 
litnknown  to  more,  and  considering  particularly  the  facts  already 
>ited  out,  namely,  that  the  National  Government  did  not  select, 
i  wittingly  created  and  made,  the  “seat  of  national  business,” 
berately  establishing  for  its  own  purpose  a  city  where  otherwise 
4  would  have  existed;  that  the  city  thus  established  was  designed 
ip,  and  is,  the  Nation’s  workshop;  that  such  inhabitants  as  the  city 
uare,  as  pointed  out  by  the  Supreme  Court,  merely  part  of  the 
Lbnal  society,  drawn  to  it  and  remaining  therein  only  because  it  is 
■Nation’s  Capital;  that  the  total  number  of  its  inhabitants  repre- 
rs  but  a  very  small  fraction  of  that  national  society,  and  that  the 
jjdopment  of  the  District  is,  always  has  been,  and  of  necessity  will 
linue  to  be,  on  a  scale  far  beyond  the  needs  or  requirements  of 
■strictly  local  community,  any  unfairness  in  t  lie  existing  arrange- 
et  would  manifestly  seem  to  be  against,  and  not  in  favor  of,  the 
irict:  for  why  should  the  few  and  peculiarly  situated  inhabitants 
!ie  District  of  Columbia  bear  even  so  much  as  one-half  of  that 
lh,  according  to  the  intent  of  its  creators,  and  according  to  the 
o,  is  not  a  local  municipal  establishment,  but  the  “seat  of  the 
ernment  of  the  United  States”?  It  might  be  just,  were  it  pos- 
j1,  to  determine  what  the  District  would  be  but  for  its  national 
Lire,  and  to  tax  its  inhabitants  accordingly,  but  that  is  plainly 
> possible:  the  question,  “How  much  greater  are  the  District  and  its 
airements  for  its  being  the  Nation’s  Capital  than  would  be  the  case 
were  only  a  local  municipal  corporation  in  ordinary  ?”  is  un- 
ijverable;  but  that  the  inhabitants  of  the  District  should  not  be 
xi  for  any  part  of  the  excess  of  its  requirements  as  the  capital 
nt  to  be  obvious  to  all. 

CULMINATION  OF  PROCESS. 

his  review  of  the  District’s  history,  which  might  be  greatly 
rrged  as  to  details,  clearly  shows,  what  can  not  fail  to  be  realized, 
A  the  so-called  “compact  of  1878”  is  but  the  natural  and  logically 
<  itable  culmination  of  the  evolutionary  process  through  which  the 
ipral  and  local  government  of  the  District  and  the  administration 
s  affairs  have  been  going  since  the  beginning,  and  that,  as  against 
i  maintenance  of  the  appearance  of  separate  and  distinct  interests, 
re  has  been  accomplished  a  singleness  of  interest  appropriate  to  the 
ital  of  the  Nation,  though  even  yet  not  involving  recognition  by 
:gress  of  its  full  constitutional  obligation  in  respect  of  maintaining 
i  supporting  that  Capital. 

nd  it  must  be  equally  apparent  that  if  either  party  to  the  “com- 
*t”  is  the  gainer  thereby,  it  is  the  Nation  and  not  the  District.  It 
shallow  view  that  the  inhabitants  of  the  District  are  profiting  at 
i  expense  of  the  Nation,  to  which  the  District  is  as  essential  an 
xumentality  as  is  any  “fort,  magazine,  arsenal,  dockyard,  or  other 
:lful  building,”  with  which  essentials  to  the  operation  of  the 
ional  Government  the  Constitution  classes  the  District  by  the  very 
^vision  for  its  establishment  ;  and  there  is  no  more  reason  that  the 
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inhabitants  of  the  District  should  maintain  and  support  the  Natio  l 
Capital,  the  “seat  of  national  business,”  than  that  the  inhabitants! 
any  city  should  maintain  and  support  any  of  the  other  mentioij 
institutions  happening  to  be  within  their  borders.  Any  step  tows 
undoing  the  existing  arrangement  would  not  only  be  retrograde,  1 
would  also  be  so  conspicuously  unfair  as  to  impress  its  injust 
upon  all. 


o 


